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LWF Summary Report

On the 18 and 13 of August 2009, the Committee on the Eliminatioh Racial
Discrimination has considered the combined tentfototeenth periodic reports of Colombia
on its implementation of the provisions of the intional Convention on the Elimination of
All Forms of Racial Discrimination.

Leagislation on racial discrimination

The Committee expresses concerned that Colombiadigeneral provision forbidding
discrimination on grounds of race and that legistato incriminate acts of racial
discrimination is not in full conformity with artie 4 of the Convention. According to the
delegation a draft bill against racial discrimioatis currently under exam.

The State party should enact legislation forbiddingdiscrimination on grounds of
race and ensure that remedies are available to enfie such legislation. The State
party should also enact specific penal legislatiom accordance with article 4 of
the Convention.

Discrimination practices in the public sphere

The Committee is concerned about cases of discaiioim regarding access of members of
ethnic groups to places open to the general public.

The Committee recommends that the State party adoptand enforces legislation
to give access to any place or service intended faose by the general public.

Human Rights violation committed by illegal armed goups

The Committee noted with concern that the Stateymamtinue to face violent activities by
illegal armed groups, drug trafficking group, pail#tary forces such as the FARC, the
National Liberation Army (ELN) and other new grouptassacres, antipersonnel mines,
children rape, terrorist’s action affects the rggbf all citizens, especially those of Afro-
descendants, indigenous communities and childriee.dElegation ensures that the State
party does not support these illegal armed gronpssadoing everything together with the
army and the police to combat them. The delegasiasking the international community for
more help in the fight against drug traffickers.

Human Rights violation committed by civil servants

The Committee was concerned about reports of vi@ezommitted by State agents against
the indigenous and Afro-American communities. Whiteke Colombian delegation
acknowledges that public servants have committetente against indigenous people, the
State party ensures that judiciary measures aghiosé who violate human rights are always
taken. Guidelines have even been issued to rewallatmy’s responsibility to commit to
human rights.

The State party should protect Afro-Colombian and hdigenous communities
against human rights violations and prevent such wlations in the context of the
armed conflict. The State party should ensure thammembers of the armed forces
avoid stigmatisation of Afro-Colombian and indigenais communities, guarantee
the effective and strict compliance with adopted decies and regulations and



ensure that any acts of violations of human rightsre promptly investigated and,
when necessary, punished.

Protection of indigenous people and Afro-Colombian

The Committee is concerned over threats against lallidgs of Afro-Colombian and
indigenous leaders. The Committee noticed the a&esen civilian authorities in order to
protect and assist the local population in arelesntaip by the military.

a) The State party should strengthen the Early AlerSystem by ensuring proper
allocation of material, human and financial resoures and implementing on a
timely basis their alerts.

b) The State party should ensure that civilian autbrities, including at
departmental and municipal level, are involved in e coordination of preventive
measures.

c) The State party should intensify measures to ptect the security of Afro-
Colombian and indigenous leaders

d) The State party should increase resource allodans for the community
defenders of the Human Rights Ombudsman’s Office ahexpand the
programme in order to cover the most vulnerable Afo-Colombian and
indigenous communities.

Risk of extinction of some indigenous communities

The Committee is concerned over reports that cenaiigenous peoples, especially in the
Colombian Amazon, are on the brink of extinctioraassult of the armed confliciccording
to the delegation, the State party is providinggxbon to the most vulnerable communities
in the field of food security, health educationpnoving housing, drinking water, sanitation,
environmental control, disease control, strengtigorganization of infrastructure, building
roads, bridges and schools, and protecting andgttrening family structures, among other
measures.

The State party should ensure the protection of thexistence of these people and
the exercise of their human rights.

Internally displaced people

The Committee is concerned over reports that huiadan assistance, protection and

facilitation for the repatriation of indigenous pd® and Afro-Colombians are not always

provided. According to the delegatidhe State party has put in place a National Plan of
Assistance for the Displaced and has establishettianal registry that has already allocated
$ 2.2 billion to help the 3 million displaced peejh terms of housing and land.

The State party should ensure the implementation ahe National Plan of
Assistance for the Displaced, and pay particular &ntion to the rights of Afro-
Colombian and indigenous women and children. The &te party should ensure
that national policies are sufficiently funded andcarried out at departmental and
municipal level and that safe return for the displaed to their original lands is
facilitated.

Reparation procedure




The Committee regrets that insufficient informatignavailable on how the recognition of
victims’ right to reparations has been implementedrelation to Afro-Colombian and
indigenous victims.

The State party should ensure the effective implenmation of reparations,
including restitution of lands, without discrimination.

Rights to land

The Committee is concerned that Afro-Colombian camities and indigenous people face
the following obstacles in exercising their rigtddand: violence against community leaders,
forced displacement, bureaucratic claims proceddrasdulent acquisition and occupation of
their territories by armed groups. The delegatioisuees that there is no discrimination
practices against indigenous people when they texgcomplaints over lands. The national
programme for reparation involves an independemtgss to assess indigenous people’s right
to reparation as well as protection measure fdimegand witnesses.

The State party should reduce bureaucratic claims cedures and take effective
measures to protect communities from violation whemttempting to exercise
their rights. The State party should pay more attetion to the restitution of land
titles to displaced Afro-Colombian and indigenous eammunities.

Access to socio-economic rights and development

The Committee is concerned that Afro-Colombiansiad@yenous people continue to fadee
facto racial discrimination in the areas of employméaitising and education. The
Committee is concerned that policy on special messis not accompanied by adequate
resource allocations and that their implementagamot effectively monitored.

a) The State party’s policies should give more attentn to the structural causes
which result in the exclusion from access to socmeconomic rights and
development.

b) The State party should increase resource allocatignfor policy implementation
including at the departmental and municipal level,and ensure that they are
monitored in an effective and transparent manner.

c) The Committee underlines the importance of consultéon with relevant
communities in the elaboration of development plansand affirmative action
policies

Justice

The Committee noted with concern that perpetraibrsime against Afro-Colombians and
indigenous peoples commonly enjoy impunity and kbgal advice for these communities is
insufficient and not always provided in indigendaisguages.

a) The State party should ensure that the Office of  Prosecutor General
manage comprehensive data on the ethnicity of viectis and perpetrators.

b) The State party should reinforce the provision oféqgal advice and ensure that
adequate interpretation in court proceedings is prwided in indigenous

languages.




c) The State party should improve the conditions of dention of Afro-
Colombian and indigenous persons, who are in prisoim large numbers.

d) The State party should guarantedhat victims receive just and adequate
reparation.

Consultation mechanism

The Committee expresses concerned over reportezb azfsnatural resource exploitation
taking place on the land of Afro-Colombian and gefious people without their prior
consultation and consent

The State party should adopt and implement legisl&n which regulates the

rights to prior consultation in order to ensure tha all prior consultations are

undertaken in a manner which respects the free antshformed consent of the
affected communities. The Committee recommends thale State party seek
technical advice from the OHCHR and the ILO for this purpose.

Free access to education

The Committee is concerned that the State partg doénot provide free primary education
and that illiteracy rates remain significantly heglamong Afro-Colombian and indigenous
children. According to the delegation illiteracgshalready decreased significantly these last
years. The government has also established a §pdaieation programme in rural areas for
the young people from 15 to 24 year old who havacuess to school. The Ministry of
Education is also currently waiting for more res@uto give all the population access to
educationThe delegation also ensured that Colombia guagdrftee education to children of
poor indigenous and Afro-descendant families.

The State party should guaranty that Afro-Colombianand indigenous children
are provided with free primary education. Strategies should be devised in close
consultation with the affected communities, receivadequate resource allocations
and involve departmental and municipal authorities.Gender perspectives should
be duly considered in such educational policies.

Healthcare

The Committee is concerned that life expectancyraadth indicators are considerably lower
for Afro-Colombians and indigenous peoples, whikgtennal and infant mortality as well as
chronic malnutrition rates are significantly higheompared to the mestizo population. The
Committee is concerned over the lack of adequadeaanessible health services among these
communities and over insufficient data on healthidators and on related policy measures to
improve them.

The State party should devise a strategy to guaraeé that Afro-Colombians and
indigenous peoples are provided with quality healtltare. The implementation of
such a strategy should be ensured by adequate resoe allocations, active
participation of departmental and municipal authorities, collection of indicators
and transparent progress monitoring. Particular attention should be paid to
improving access to health care for Afro-Colombiarwomen and children. The
Committee underlines the importance that targeted reasures to improve the



standard of living, including improved access to elan water and sewage systems,
be linked to health indicators.

Census of the population

The Committee notes that the results from the cenoE@005 differ from other population
surveys

The Committee recommends that the State further impve its compilation of
information on the situation of ethnic groups in the economic, social and cultural
fields. The Committee also recommends that the S&fparty ensure that future
census questions are formulated in a manner that penits and encourages self-
identification of persons belonging to ethnic or idigenous groups.
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