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Netherlands on the implementation of the IntermaticCovenant on Civil and Political Rights.
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| ssues of Concern

Equal right of men and women in the labour market

The Committee noted with concern that the partitgipaof women in the labour market remains considbr
lower than that of men, that women remain overesented in part-time employment and that a sigmific
gender pay gap persists.

e According to the Committee’s Concluding Observationthe State party should strengthen the
implementation of measures to ensure that womenogrgqual access to the labour market and equal
pay for work of equal value. The State party shdyday particular attention to encouraging mothers
of young children to continue in employment by ireasing the options available for full-time and
part-time child care and appropriate after-schoalqgrams.

Euthanasia: termination of life on reguest

The Committee remained concerned about the extenttbanasia and assisted suicides in the Staty par

A Committee member had information, that in somargethere were over 1800 cases of euthanasiaein th
Netherlands. Moreover, experts noted with conctivat, under Dutch law, a physician can terminatat&ept's

life without any independent review by a judge @agistrate to guarantee that this decision is neistibject of
undue influence or misapprehension.

The delegation stated that requests for eutharsasiaxamined by an independent committee consistiray
doctor, a specialist in ethics and a jurist.

« The Committee reiterates its previous recommendagiin this regard and urges that this legislation
be reviewed in light of the Covenant'’s recognitiofithe right to life.

M edical experimentation involving minors

The Committee noted that medical experimentatimoliing minors is currently permissible in the $tqarty
in two cases: either where it would be of direatdfé to the child concerned or, instead, wherepheicipation
of children is a necessary component of the rebeand the experimentation is deemed to have a itgiblg”
effect. Nevertheless, the Committee remained comecethat the law does not contain adequate saféguiar
relation to medical experimentation requiring thealvement of children.

e The Committee reiterates its recommendation that tBtate party should ensure that minors are not
subjected to any medical experiments which do niectly benefit the individual concerned (non-
therapeutic research) and that safeguards in genesee fully consistent with the rights of the child
including with regard to matters of consent.

Asylum procedure

Experts noted that in the State party there wasaapsincrease in asylum-seekers, coming from IEmalia
and Afghanistan. The Committee noted that undeegigting “accelerated procedure” for the reviewasylum
applications, claims are evaluated within 48 wogkhours. Under a new asylum legislation propossyjum
procedure would last 8 days. The Committee raisgdtern about both the current and the proposedaegu
procedure, since they are far too short for thessaent of grounds of asylum, especially when gpticant’s
situation is complex. Furthermore, experts wondevedther domestic violence and female genital ratidih
are also grounds for granting asylum.

The delegation asserted that the new legislationldvbe fully in line with the Covenant. Furthermotiee head
of the delegation confirmed that female genitalifatibon and domestic violence are considered t@ lbeason
for granting asylum. According to the delegatidre Dutch government is often criticised by citizémisits too
tolerant asylum policy and even accused of grardasyum also to pure economic refugees.

e The State party should ensure that the procedure foocessing asylum applications enables a

thorough and adequate assessment by allowing a gebrof time adequate for the presentation of
evidence. The State party must, in all cases, eas@spect for the principle of non-refoulement.

Right toliberty and to freedom of movement
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The Committee noted with concern that the 2008 @illAdministrative Measures for National Securitgyides
that a local mayor, lacking any judicial review, yndirect the exclusion from certain areas or fesi of
persons who may be “associated with terrorist @’ or “support of such activities”, and also yrienpose an
obligation to report periodically to the police.dltion of the mayor’s exclusion order allows fgpenalty of up
to one year's imprisonment.

* The State party should reconsider the draft legigba in light of these concerns. Any amendments
should ensure that all restrictions on the right tiberty and to freedom of movement are founded on
a reasonable suspicion of participation in criminahctivity and that all such measures are in
conformity with the Covenant.

Fair trial : right to counsel

The Committee noted that in the State party a pessspected of involvement in a criminal offence ha right

to have legal counsel present during police questip It is only after a public prosecutor has oede his
detention following initial interrogation that angen may consult with counsel. Even then, the lawganot be
present during subsequent police questioning, aolicep may refuse counsel’s request that they cease
questioning his client. The Committee noted thatright to counsel is an important safeguard agaimsse.

e« The State party should give full effect to the righo contact counsel in the context of a police
interrogation. The State party should ensure thatceéminal suspect is informed, immediately upon
his arrest, that he has a right to legal counsehda right not to testify against himself

Fair trial : pretrial detention

The Committee raised concern about the very higkirmam duration of pre-trial detention, which magtldor
up to 2 years, a situation aggravated by the otstriright of access to counsel. The Committeeidered this
to be an excessive delay in bringing suspectsiab thccording to experts, prosecutors need a tetiene
pressure to bring a case to trial because detentiogpure suspicion during investigation should last longer
than absolutely necessary.

The delegation assured that there were only a smatlber of cases in which pre-trial detention lddtger
than 90 days.

e The State party should ensure that all persons #ied within a reasonable time and that pre-trial
detention is not inconsistent with the right to Iéed without undue delay

Right of a person to examine the witness against him

The Committee noted that, under the Witness IdeRtibtection Act, the identity of certain withnessskept
from the defence for reasons of national secwitkile the defence may put questions to such wigsetsough
the examining judge, the defence cannot alwaysnétthie examination of the witness. Considering the
importance of a witness’ identity and demeanouassessing the credibility of his evidence, theitgbidf an
accused person to challenge the case against Isigniéicantly impaired by this law.

e The State party should apply the law so as to div effect to the right of a person to examine, or
have examined, the witnesses against him in confiaymvith article 14 (e) of the Covenant

Right to privacy and telephone tapping

The Committee was aware that the State party cerssidvire and telephone tapping to be an important
investigative tool. It was concerned that any usaice and telephone taps should be minimised sb ¢mly
pertinent evidence is gathered and that a judgeldisupervise its use. The Committee was furthecemed at
the finding of the Data Protection Authority thatordings of telephone conversations involving gsefonals
who have a confidentiality duty, especially lawyease not safeguarded in a manner that preserwggteclient
confidentiality.

e The State party should apply the law on wire antefghone tapping in a manner which is compatible
with the right to privacy and should ensure the éwxsion of communications protected by the
privilege of confidentiality from tapping.
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Right to privacy and counter-terrorism

The Committee was concerned that, as part of measto combat terrorism, local mayors may issue
administrative “disturbance orders” under whichirdiividual may be subjected to interference induady life.
Such interference can include house calls, apphogclthe individual's acquaintances and repeatedly
approaching the person in public. Since disturbamders do not require judicial authorisation oemight, the
Committee was concerned at the risk that theiriegipbn may be inconsistent with the right to pdya

e The State party should amend its legislation to eres that its counter-terrorism measures do not
conflict with and that effective safeguards, includy judicial oversight, are in place to counter
abuses.

Child abuse

The Committee was concerned at the problem of cgbdial abuse in the State party. Even with thelti@dn
Safe at Home” Action Plan, the Committee was came@rthat the efforts deployed to protect childrea a
inadequate and that many cases of abuse are rotaep

e The State party should strengthen its efforts tondoat child abuse by improving mechanisms for its

early detection, encouraging reporting of suspecteatl actual abuse, and by requiring authorities to
take legal action against those involved in childwse.

Discrimination against low-income families

The Committee was concerned that making the allmtatf housing in certain areas subject to addéion
income qualifications, together with the deliberateising of low-income persons and families in plegral and
central municipalities, may result in violationssafveral provisions of the Covenant.

e The State party should ensure that its regulatioharcess to housing does not discriminate against
low-income families and respects the right to cheame’s residence.

Non-discrimination of minorities

The Committee was concerned at reports that themisicrimination against ethnic minorities incluglim
recruitment and selection in the workplace.

» The State party should take active steps to engheg¢ ethnic minorities have equal opportunity with
others in recruitment and selection in the workplkacincluding:

(a) conducting awareness-raising activities onghmnatter with the private sector;

(b) ensuring that public sector opportunities ar@adequately advertised within ethnic minority
communities; and

(c) conducting suitably broad searches for candiéla from ethnic minority communities.

Written by:Niklaus Wagner

Supervised by Francesca P.Traglia

Office for International Affairs & Human Rights
The Lutheran World Federation

P.0O. Box 2100, Route de Ferney 150
CH-1211 Geneva 2, Switzerland

Tel +41 22 791 63 65

Fax +41 22 791 66 30

E-mail: ftr@lutheranworld.org
www.lutheranworld.org

N



